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Background	

This	research	was	designed	based	on	findings	from	a	baseline	assessment	carried	out	for	the	
Afghanistan	Rights	Monitor	(ARM)	project.	During	the	assessment	the	researchers	noted	that	the	
respondents	were	suspicious	and	negative	about	“human	rights.”1	Women’s	rights,	in	particular,	are	
often	viewed	with	suspicion	and	seen	as	promoting	an	assertive	individualism	among	women	that	
threatens	family	life	and	endangers	women	in	society.	Human	rights	are	also	perceived	by	some	to	be	a	
foreign,	“Western,”	and	“infidel”	concept,	reflecting	moral	values	that	are	not	consistent	with	Islam	and	
the	traditions	of	Afghanistan.	At	the	same	time,	however,	substantial	research	and	programming	
experience	in	Afghanistan	has	demonstrated	that	human	rights	and	women’s	rights	are	readily	
embraced	when	they	are	framed	within	Islam,	emphasize	practical	benefits,	and	target	men	and	not	just	
women.2		
	
This	paper	delves	into	these	issues	to	provide	insight	into	ordinary	citizens’	views	about	the	notions	of	
human	and	fundamental	rights	as	well	as	the	activities	and	impacts	associated	with	them.	The	paper	
identifies	ways	in	which	human	/	fundamental	rights	may	be	best	addressed	in	Afghanistan,	given	the	
contextual	sensitivities	and	the	uneven	approach	to	implement	these	rights	since	2001.	Interviews	with	
key	informants	were	carried	out	in	six	provinces	to	gauge	the	level	of	knowledge	about	the	Afghan	
Constitution	and	its	provisions	for	fundamental	rights,	perceptions	about	human	rights	organizations,	
views	about	the	role	of	government	in	protecting	and	promoting	human	rights,	views	about	the	main	
barriers	and	facilitators	in	human	rights	implementation,	and	suggestions	on	how	programming	on	
human	rights	could	be	more	effective.		

Objectives	and	Methodology	

This	research	was	designed	to	address	the	following	questions:	
	
• What	are	the	elements	with	which	“human	rights”	are	associated?	
• Who	or	what	are	thought	to	be	responsible	for	granting	and	promoting	rights?	
• Who	or	what	are	the	impediments	or	enablers	of	rights	in	Afghanistan?	
	
Primary	data	were	collected	in	interviews	with	72	key	informants	from	different	sectors	in	the	centers	of	
Bamyan,	Herat,	Balkh,	Nangarhar,	Kandahar,	and	Kabul	provinces.3			

Human	Rights	vs.	Fundamental	Rights:	False	Dichotomy?	

Human	rights	are	commonly	understood	as	inalienable	rights	to	which	a	person	is	inherently	entitled	
simply	because	she	or	he	is	a	human	being.	As	a	concept,	human	rights	have	had	their	impetus	in	efforts	

																																																								
1		APPRO	(2016).	Afghanistan	Rights	Monitor:	Baseline	Assessment,	Kabul:	APPRO,	available	from:	
http://appro.org.af/afghanistan-rights-monitor-baseline-assessment/		

2		See	for	example,	APPRO	(2015),	Afghanistan:	Monitoring	Women’s	Security	in	Transition	(Cycle	5),	available	
from:	http://appro.org.af/women-in-transition-cycle-5-findings-2/		

3		See	Appendix	for	the	coding	used	for	key	informants	and	the	interview	guiding	questions.	
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to	set	limits	on	absolute	authority,	developing	through	history	to	be	incorporated	into	the	democratic	
political	and	social	development	agenda	and	aspirations	around	the	world.4	Although	human	rights	and	
fundamental	rights	are	often	used	interchangeably,	human	rights	are	sometimes	viewed	as	having	a	
moral	connotation,	while	fundamental	rights	are	“concretely	implemented	through	the	fabric	of	an	
organized	social	system.”5	Philosophical	definitions	aside,	debate	over	the	universality	or	relativity	of	
human	rights	has	given	way	in	recent	years	to	broad	consensus	that	there	is	a	core	set	of	rights	to	which	
all	humanity	aspires.	Human	rights	now	have	worldwide	reach	and	are	a	component	of	development	
assistance	support	and	national	constitutions,	laws,	and	international	treaties,	establishing	standards	of	
human	dignity	for	governments	and	communities	to	strive	toward	and	abide	by.6			
	
Human	rights	implementation	in	specific	national	and	community	settings	is	complex.	In	many	national	
settings,	the	concept	of	human	rights	has	never	been	part	of	the	sociopolitical	discourse	embraced	by	
either	the	state	or	societal	actors.	The	“localization”	process	of	introducing	and	implementing	rights	is	
therefore	neither	straightforward	nor	without	contention.7	Human	rights	implementation	involves	literal	
translation	into	local	languages	and	interactional	translation	into	pre-existing	systems	of	meaning,	
power	dynamics,	and	social	practices	and	institutions	including	religion,	family,	and	gender	relations	
that	may	or	may	not	be	consonant	with	human	rights	principles.	In	Cambodia,	for	example,	rights	
organizations	used	Buddhist	ideas	about	morality	and	proper	behavior	to	translate	the	notion	of	human	
rights	into	Khmer	society.8	There	also	has	been	scholarly	progress	in	articulating	human	rights	norms	in	
terms	of	Islam.9			
	
Constitutional	provisions,	national	laws,	and	international	treaty	agreements	guaranteeing	human	rights	
are	necessary	but	insufficient	to	guaranteeing	human	rights	implementation,	especially	in	settings	such	
as	Afghanistan	where	rule	of	law	is	tenuous	and	where	there	are	cultural	traditions	and	customary	
practices	that	are	antithetical	to	human	rights.	In	these	contexts,	“knowledge	brokers”	or	“translators,”	
who	understand	both	the	local	context	and	the	human	rights	agenda,	have	been	shown	to	play	a	crucial	
role	in	indigenizing	ideas	about	human	rights	in	ways	that	many	in	a	community	will	embrace.10	Some	
view	these	effects	as	part	of	the	“cultural	legitimation”	of	human	rights	which,	in	the	African	context	has	
tended	to	be	confounded	by	contending	paradigms	about	how	to	ground	new	national	and	universal	
human	rights	standards	into	the	cultural	traditions	of	local	people	without	adversely	compromising	
either.11		

																																																								
4		Definitions	and	classifications,	Icelandic	Human	Rights	Centre:	http://www.humanrights.is/en/human-rights-
education-project/human-rights-concepts-ideas-and-fora/part-i-the-concept-of-human-rights/definitions-and-
classifications	

5		Palombella,	G.	(2006)	From	Human	Rights	to	Fundamental	Rights.	Consequences	of	a	Conceptual	Division,	EUI	
Working	Paper	LAW	No.	2006/34,	40	p.	available	at:	http://cadmus.eui.eu/bitstream/handle/1814/6400/LAW-
2006-34.pdf?sequence=1&isAllowed=y.	

6		Beck,	C.J.,	G.S.	Drori,	and	J.W.	Meyer	(2010).	World	influences	on	human	rights	language	in	constitutions:	A	
cross-national	study.	International	Sociology,	27(4):	483-501.	

7		Ledgerwood,	J.	and	K.	Un	(2003).	Global	concepts	and	local	meaning:	Human	rights	and	Buddhism	in	Cambodia,	
Journal	of	Human	Rights,	2(4):	531-549.	

8		Ledgerwood	and	Un	(2003)	
9		Johnston,	D.L.	(2015).	Islam	and	Human	Rights:	A	Growing	Rapprochement?	American	Journal	of	Economics	and	
Sociology,	74(1):	113-148.			

10	Merry,	S.E.	(2006).	Transnational	Human	Rights	and	Local	Activism:	Mapping	the	Middle.	American	
Anthropologist,	108(1):	38-51.	

11	Ibhawoh,	B.	(2000).	Between	Culture	and	Constitution:	Evaluating	the	Cultural	Legitimacy	of	Human	Rights	in	the	
African	State.	Human	Rights	Quarterly,	22:	838-860.	
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Human	Rights	in	Afghanistan	

The	Constitution	of	Afghanistan	(2004)	references	both	human	rights	and	fundamental	rights.	Its	
Preamble	cites	observation	of	the	Universal	Declaration	of	Human	Rights	(UDHR).	Chapter	Two	lists	the	
“Fundamental	Rights	and	Duties	of	Citizens”	in	38	articles,	including	specific	protections	citizens	are	to	
enjoy	such	as	freedom	from	discrimination	and	due	process	and	specific	rights	to	which	citizens	are	
entitled	such	as	healthcare,	access	to	justice,	and	education.	While	human	rights	are	referred	to	in	a	
general	way	in	the	Afghan	Constitution,	fundamental	rights	are	articulated	with	some	legal	specificity,	
including	numerous	references	to	limits	on	the	exercise	of	rights	that	are	to	be	regulated	by	law	and/or	
conducted	in	accordance	with	the	law.	
	
Those	engaged	in	human	rights	implementation	in	Afghanistan	face	challenges	similar	to	those	
described	for	Africa.	There	could	be	contending	paradigms	for	how	human	rights	and	local	cultural	
traditions	should	be	reconciled	in	practice	in	Afghanistan	and	persistent	resistance	to	aspects	of	the	
human	rights	agenda	that	are	thought	to	impinge	on	the	authority	of	a	myriad	of	formal	and	traditional	
power	holders,	including	many	who	enjoy	impunity	over	purported	past	human	rights	abuses.12	These	
issues	are	further	complicated	in	the	Afghan	context	by	persistently	weak	rule	of	law,	legal	pluralism,	
and	ambiguity	over	interpretations	of	both	Shari’a	law	and	national	law,	and	by	a	fragile	state	
challenged	by	continual	insurgency,	endemic	corruption,	and	financial	dependence.13	Some	also	contend	
that	conceiving	of	human	rights	in	individualistic	terms	is	culturally	problematic	in	Afghanistan,	where	
family,	kinship	and	qawm	(community	or	tribe)	provide	identity	and	material	security,	and	take	
precedence	over	individual	desires	and	needs.		
	
A	critical	perspective	on	the	manner	in	which	human	rights	have	been	conceptualized	and	implemented	
in	Afghanistan	since	2001	is	best	captured	in	the	following	quote:			
	

The	claim	of	the	human	rights	movement	is	that	its	values	are	universal.	Yet	this	concept	of	human	rights	
stems	from	a	peculiarly	western,	individualist	view	of	the	world.	A	person	is	seen	as	an	individual	agent	
and	his	or	her	rights	are	conceived	in	those	terms.	In	Afghanistan,	as	in	many	non-western	countries,	a	
person	is	embedded	in	his	or	her	social	environment,	and	rights	can	be	constructed	only	on	this	basis.	At	
the	most	fundamental,	these	relationships	constitute	the	immediate	family	and	a	whole	network	of	close	
kinship	relationships;	for	some	they	also	constitute	the	wider	network	of	tribe.	Any	action	by	an	individual	
to	claim	his	or	her	rights	has	to	be	judged	in	relation	to	its	effect	on	these	relationships,	a	balance	struck	
between	what	is	gained	and	what	is	lost.	Decisions	are	structured	less	by	what	you	want	as	an	individual	
than	by	what	your	family	needs	or	expects	of	you…The	issue	of	responsibilities	towards	others	structures	
the	moral	universe	more	than	claims	to	rights	for	oneself.	Any	strategy	to	increase	the	rights	of	individual	
Afghans	needs	to	acknowledge	this,	to	recognize	that	moral	universes	can	be	structured	in	different	ways	
that	are	equally	legitimate,	though	not	always	compatible.14		

	

																																																								
12	Niland,	N.	(2010).	Impunity	and	Insurgency:	A	deadly	combination	in	Afghanistan.	International	Review	of	the	
Red	Cross,	92(880):	931-950.	

13	See,	for	example,	Sadat,	M.	H.	(2011).	The	Implementation	of	Constitutional	Human	Rights	in	Afghanistan.	The	
Human	Rights	Brief.	Washington,	DC:	American	University;	Suhrke,	A.	(2008).	Democratizing	a	Dependent	State:	
The	Case	of	Afghanistan.	Democratization,	15(3):	630-648;	Schoiswohl,	M.	(2006).	The	New	Afghanistan	
Constitution	and	International	Law:	A	love-hate	affair.	International	Journal	of	Constitutional	Law,	4(4):	664-676;	
and	Englehart,	N.	A.	(2009).	State	Capacity,	State	Failure,	and	Human	Rights.	Peace	Research,	46(2):	163-180.	

14	Johnson,	C.	and	Leslie,	J.	(2007).	Afghanistan:	The	mirage	of	peace.	London:	Zed	Books.		
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Over	the	last	hundred	years	there	has	been	a	complex	history	of	legal	and	policy	efforts	to	modernize	
family	relations	and	the	role	of	women	in	public	life	in	Afghanistan,	with	progressive	changes	made	and	
enjoyed	especially	by	the	younger	generation	in	cities	and	towns,	sporadic	resistance	to	legal	intrusions	
into	family	decision-making,	the	dramatic	reversals	immediately	following	the	post-Soviet	invasion	era,	
and	concerted	efforts	since	2001	to	reinstitute	basic	rights	with	a	strong	focus	on	women.15	After	the	fall	
of	the	Taliban	in	2001,	the	mobilization	of	a	human	rights	framework	by	international	development	
organizations	and	agencies	to	establish	justice	added	further	complication	to	an	already	complex	
landscape	where	Constitutional	Law	and	Shari’a	law	tend	to	conflict	on	some	of	the	key	rights-related	
issues.16	The	gendered	nature	of	the	post-2001	intervention	in	Afghanistan,	with	“saving	Afghan	
women”	used	as	a	justification	for	continued	military	presence	of	foreign	troops,	has	precipitated	both	
progress	as	well	as	backlash	against	women’s	rights	and	human	rights.17	As	policy	reforms	initially	
carried	out	by	Western	actors	displayed	little	sensitivity	to	Afghan	legal	traditions,	“human	rights”	came	
to	be	viewed	by	many	as	a	foreign	imposition	of	norms	undermining	customary	and	Islamic	traditions.	In	
retrospect,	this	resultant	tension	appears	to	be	the	outcome	of	confronting	one	set	of	fundamentalism	
with	another.		
	
Despite	numerous	social,	economic,	and	political	challenges	and	problems,	and	an	abiding	resistance	
toward	imposed	social	change,	the	current	situation	for	implementing	human	rights	`n	Afghanistan	
shows	some	promise	as	many	Afghans,	particularly	youth,	are	embracing	new	rights-based	
opportunities	(most	notably	in	education),	rejecting	negative	cultural	traditions	and	restrictions,	and	in	
the	process,	bringing	about	changed	attitudes	and	practices	in	their	families,	larger	kinship	networks,	
and	communities	more	generally.18	
	
In	light	of	these	issues,	this	research	examines	how	human	rights	and	the	related	concept	of	
fundamental	rights	are	understood	and	applied	in	Afghanistan.	This	includes	discerning	perspectives	on	
the	recent	historical	introduction	of	human	rights	into	the	country	after	the	fall	of	the	Taliban	regime	in	
2001.	Particular	attention	is	paid	to	the	role	of	“knowledge	brokers”	in	the	implementation	of	human	
rights,	issues	affecting	the	“cultural	legitimation”	of	human	rights,	and	contending	paradigms	about	how	
human	rights	relate	to	social	change	and	contemporary	society.	
	
In	the	Afghan	context,	there	is	an	array	of	potential	knowledge	brokers	who	can	shape	how	human	
rights	are	understood	and	implemented,	ranging	from	external	agents	such	as	donor	agencies	and	
international	NGOs	that	fund	and	promote	the	human	rights	agenda,	to	government	officials	and	
functionaries	who	have	formal	authority	to	implement	human	rights	programming	and	related	laws,	and	
to	traditional	socio-political	authorities	such	as	village	leaders,	local	elders,	and	religious	leaders	whose	
views	can	have	sway	over	public	opinion	about	human	rights.			

																																																								
15	Dupree,	N.	(2004).	The	Family	During	Crisis	in	Afghanistan.	Journal	of	Comparative	Family	Studies,	35(2):	311-
331.		

16	See,	for	example,	Billaud,	J.	(2015),	Kabul	Carnival:	Gender	Politics	in	Post-War	Afghanistan,	University	of	
Pennsylvania	Press,	Philadelphia:	85-86.	

17	Cortright,	D.	and	K.	Wall	(Aug	2012).	Afghan	Women	Speak:	Enhancing	Security	and	Human	Rights	in	
Afghanistan.	Indiana:	Kroc	Institute	of	Peace	Studies,	University	of	Notre	Dame.	

18	Holland,	D.G.	and	Yousofi,	H.	(2014).	The	Only	Solution:	Education,	Youth	and	Social	Change	in	Afghanistan.	
Anthropology	&	Education	Quarterly,	45(3):	241-259.	
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Findings	From	Empirical	Data	

General	Views	About	Human	Rights	
Across	the	six	provincial	settings,	there	is	a	consistent	tendency	to	frame	opinions	about	human	rights,	
both	positively	and	negatively,	in	relation	to	Islam.	The	source	of	rights	is	uniformly	thought	to	emanate	
from	God	and	the	universality	of	human	rights	is	said	to	be	based	on	the	equality	of	humans	who,	from	
an	Islamic	perspective,	are	collectively	the	most	superior	of	all	beings.19	
	
There	are	two	broadly	differing	opinions	about	human	rights,	one	positive	and	one	negative.	These	
differences	are	illustrated	by	statements	made	by	two	key	informants,	a	female	sub-national	
government	official	and	a	prominent	women:		
	

A	human	right	is	everyone’s	born	right	and	access	to	human	rights	is	essential	for	every	individual.	Those	
who	are	illiterate	and	do	not	know	what	human	rights	means,	think	that	the	term	comes	from	un-Islamic	
countries	and	is	[therefore]	un-Islamic.20	

	
Versus:	
	

Human	rights	are	against	Islamic	Shari’a	and	have	been	imported	to	Afghanistan	by	foreigners.	[The	
concept	of]	human	rights	has	resulted	in	increased	family	conflict.	It	is	a	result	of	the	recklessness	of	
organizations	that	call	themselves	human	rights’	[organizations].21	

	
Education,	social	class,	and	social	position	are	said	to	be	the	determining	factors	differentiating	people’s	
views	on	human	rights.	With	the	advancement	of	education	and	reduction	of	illiteracy	among	various	
communities,	some	anticipate	that	that	there	will	be	an	improvement	in	terms	of	how	human	rights	are	
conceived.	Those	with	formal	education	tend	to	have	a	positive	view	of	human	rights	and	many	could	
detail	a	litany	of	specific	rights	associated	with	the	concept	of	human	rights.	For	example:		
	

Human	rights	to	life,	immunity	from	harm,	political	participation,	health,	freedom	of	expression	and	
opinion,	education,	healthy	environment,	benefits	of	development,	peace,	marriage	and	family	formation,	
jobs	and	employment,	choice	of	life	location…	Human	dignity	is	on	top	of	these	rights,	something	that	no	
one	can	deny	to	people	anywhere.22			

	
At	the	same	time,	however,	some	with	a	positive	view	of	human	rights	appear	to	have	minimal	
understanding	of	it	and	believe	that	it	is	a	term	mostly	used	by	foreigners.23	
	
It	is	believed	that	those	without	formal	education	or	literacy	are	more	likely	to	adhere	to	the	opinions	of	
the	traditionally	conservative	forces	in	society	who	view	human	rights	as	a	form	of	threat	to	their	
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authority	and	a	“revolution	against	their	rule	on	people.”24	Critics	of	human	rights	as	a	concept	
consistently	argue	that	it	results	in	family	disputes	and	conflict	because	it	promotes	women	turning	
against	their	husbands.25	Negative	views	tend	to	stem	from	contentions	about	how	the	idea	of	human	
rights	was	introduced	in	Afghanistan	after	the	fall	of	the	Taliban,	specifically	with	rhetoric	and	
programming	that	focused	exclusively	on	women	and	women’s	rights:		
	

Human	rights	are	rights	considered	for	humans	within	specific	communities	and	have	a	general	meaning.	
However,	people	think	that	‘human	rights’	simply	means	‘women’s	rights’	because	civil	society	
organizations	only	talk	about	women	and	women’s	rights,	women’s	freedom	and	women’s	right	to	work	
with	men.26	

Human	versus	Fundamental	Rights	
As	a	concept,	human	rights	is	generally	viewed	as	a	comprehensive	and	natural	“umbrella”	
encompassing	other	specific	rights	and	applying	to	the	global	sphere.	In	the	case	of	Afghanistan,	it	
appears	that	a	distinction	is	made	between	human	and	fundamental	rights.	Most	interviewees	
understand	fundamental	rights	to	be	specific	and	to	vary	from	country	to	country.	As	such,	fundamental	
rights	are	thought	to	accord	with	local	religious	and	cultural	contexts	and	to	differ	in	Islamic	and	
European	countries.	In	Balkh	and	Herat,	interviewees	perceived	the	substantive	differences	between	
human	and	fundamental	rights	as	being	only	in	areas	that	are	against	Islamic	belief,	such	as	the	right	to	
choose	one’s	religion.27		In	Kandahar,	interviewees	associated	human	rights	with	the	international	
sphere	and	fundamental	rights	with	the	Afghan	Constitution.	In	Bamyan,	the	interviewees	unanimously	
view	human	rights	values	as	forming	the	basis	of	fundamental	rights,	which	are	specific	to	Afghanistan.28	

Knowledge	of	Afghan	Legal	Provisions	on	Human	Rights	
Across	the	six	provinces	interviewees	believed	that	people	have	very	little	awareness	of	the	Afghan	
Constitution	and	laws,	or	their	incorporation	of	fundamental	and	human	rights.	Awareness	is	said	to	be	
especially	low	outside	provincial	centers,	due	to	low	literacy	levels	and	insufficient	government	efforts	
to	inform	people	about	the	Constitution.	According	to	some	interviewees	in	Herat,	awareness	programs	
have	been	nonexistent	outside	Herat	City,	and	even	there,	events	tend	to	be	focused	on	the	same	
people,	“including	religious	leaders	who	have	not	transferred	their	knowledge	to	the	public.”29	Some	
interviewees	in	Bamyan	have	the	impression	that	at	least	some	government	officials	and	authorities	fear	
people’s	awareness	of	the	Constitution	and	intentionally	neglect	increasing	awareness	to	preserve	their	
own	status	and	to	insulate	them	from	being	held	accountable.30	Moreover,	many	think	that	unless	
someone	has	reason	to	seek	out	the	law,	they	do	not	see	it	as	relevant	to	them.31	In	Bamyan,	for	
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example,	lack	of	awareness	is	widespread	and	even	university	students	are	said	to	have	little	
understanding	of	the	new	Afghan	Constitution:		
	

Most	people,	even	university	students,	do	not	know	about	the	Constitution	because	they	were	not	
expected	to	learn	about	it.	People	have	not	received	awareness	programs.	Also,	being	poor	and	
concerned	about	how	to	get	the	next	meal	leaves	little	room	for	a	desire	to	learn	about	the	
Constitution.32	

	
Even	though	people’s	education	levels	are	improving,	the	awareness	about	the	Constitution	and	its	
incorporation	of	fundamental	rights	remains	low.	This	is	problematic	because	it	results	in	the	spread	of	
misinformation	and	bias	against	the	Constitution.	As	one	interviewee	observed,		
	

People	have	very	limited	knowledge	of	the	Constitution.	In	the	162	articles	of	the	Constitution,	only	two	
or	three	of	them	are	in	contradiction	to	Islamic	prescriptions.	For	example,	according	to	Islamic	teachings	
when	a	person	steals,	his	hands	should	be	cut	off.	This	punishment	is	not	mentioned	in	the	Constitution	
and	people	use	this	as	an	argument	to	say	that	the	Constitution	is	anti-Islamic.	The	Constitution	cannot	be	
changed	because	of	just	two	articles.	The	majority	of	laws	are	developed	in	accordance	with	Hanafi	
teachings	and	the	opinions	of	Islamic	scholars….	[But,	people	are	unaware	of	this].33		
	

Generally,	popular	views	about	the	Constitution	and	international	human	rights	obligations	are	shaped	
by	the	prejudice	that	international	human	rights	do	not	accord	with	Islam,	often	based	on	ignorance	of	
the	fundamental	values	of	Islam,	many	of	which	are	consistent	with	international	human	rights	
principles.	Some	interviewees	in	Herat,	for	example,	are	sufficiently	familiar	with	the	UDHR	to	contend	
that	of	its	articles,	only	two	(16	and	18)	come	in	tension	with	Islamic	values.	Articles	16	and	18	refer	to	
the	right	by	individuals	to	choose	their	partner	in	marriage	and	the	right	to	choose	one’s	religion,	
respectively.34		
	
In	Nangarhar,	contradictions	between	human	rights	principles	and	Islamic	law	are	identified	as	
differences	in	the	type	of	punishment	for	certain	crimes	such	as	Shari’a	death	penalty	punishment	for	
killing,	or	cutting	off	hands	as	punishment	for	stealing,	contrasted	to	jail	sentences	and/or	compensation	
based	on	modern	civil	law.	There	are	also	major	differences	between	civil	law	and	Shari’a	on	inheritance	
rights	among	men	and	women.35	At	the	same	time,	there	is	some	significant	awareness	among	people’s	
understanding	of	the	Constitution	in	relation	to	specific	rights.	For	example,	interviewees	in	Kabul	stated	
that	people	now	know	that	they	have	the	right	to	vote	and	to	run	for	political	office,	considered	a	
positive	step	toward	inclusive	democracy.	People	are	also	said	to	be	less	likely	to	accept	injustice	or	
cruelty,	and	are	increasingly	showing	objection	when	they	face	discrimination.36		
	
Awareness	appears	to	be	higher	among	those	who	are	educated	and	have	studied	law	or	religious	
studies.	Media’s	covering	of	rights	and	elections-related	issues	have	also	contributed	to	a	general	
increase	in	awareness	of	basic	rights	consistent	with	the	Constitution.			
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Changes	in	Attitudes	on	Human	Rights	Over	Time	
Despite	widespread	lack	of	awareness	about	the	grounding	of	human	and	fundamental	rights	in	the	
Afghan	legal	system	and	some	persistent	negative	attitudes	toward	them,	the	situation	now	is	viewed	
by	many	as	an	improvement	in	comparison	to	the	time	before	the	fall	of	the	Taliban	in	2001,	when	“no	
one	knew	about	human	rights.”37	In	Kabul,	female	interviewees	stated	that	overall	attitudes	toward	
human	rights	had	improved,	despite	skepticism	and	resistance	among	a	fairly	high	percentage	of	the	
population:	
	

If	we	think	about	the	period	of	Taliban	domination,	people	…	did	not	dare	to	speak	about	human	rights.	
Today	one	out	of	two	people	have	some	ideas	about	human	rights	and	many	view	them	as	a	positive	
development.	Nowadays	there	are	fewer	negative	ideas	about	human	rights.38	

	
There	is	also	widespread	belief	among	the	men	that	the	overall	attitudes	toward	human	rights	have	
improved	since	they	were	first	introduced	after	2001:			
	

In	the	past	people	had	no	information	about	righrts.	Whenever	girls	participated	in	society,	people	would	
say:	“Human	rights	have	come	to	spoil	the	family	and	its	values,	promote	prostitution,	ruin	people’s	
homes,	and	spoil	religion.”	But	today	people	are	more	aware	of	human	rights	as	having	these	legal	rights	
have	helped	them	in	many	cases.39	
	

A	male	member	of	the	Nangarhar	Provincial	Peace	Council	recounted	his	own	recent	attitudinal	
transformation	over	the	issue	of	girls’	education:		
	

In	the	past,	I	did	not	let	my	girls	go	to	school.	Now	I	know	that	all	humans	have	the	right	to	education.	
‘Human’	means	both	men	and	women.	This	is	the	result	of	my	awareness	about	human	rights.	I	was	not	
aware	of	these	rights	in	the	past.40	

	
In	Herat,	interviewees	stated	that	positive	views	toward	human	rights	had	grown	especially	among	the	
youth:		
	

The	young	generation	has	increased	its	awareness	and	understanding	[of	human	rights]	through	media.	
The	youth	understand	that	as	humans,	both	Muslims	and	non-Muslims	have	common	rights.	It	is	true	that	
[different	sets	of]	laws	have	differences,	but	these	differences	cannot	make	us	reject	issues	related	to	
human	rights.41	

	
The	fact	that	human	rights	have	been	experienced	as	useful	in	people’s	lives	is	one	important	factor	
precipitating	changed	attitudes.	In	Balkh,	for	example,	interviewees	noted	that	people	used	their	right	
to	free	assembly	to	demonstrate	about	the	route	for	importing	electricity	from	Tajikistan.	The	change	in	
awareness	of	rights	is	attributed	to	the	efforts	of	civil	society	organizations,	media,	and	legal	entities.42	
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At	the	same	time,	there	is	evidence	of	perceptions	that	human	rights	and	some	local	traditions	are	
contradictory.	People	are	particularly	sensitive	to	instances	in	which	rights	are	perceived	to	“interfere	
with	family	matters.”	A	representative	of	a	human	rights	organization	in	Balkh	explained:		
	

When	the	involvement	of	human	rights	organizations	in	family	matters	has	resulted	in	divorce,	people	
blame	human	rights,	as	divorce	is	not	culturally	acceptable.43	

		
In	Kandahar	people	are	said	to	have	had	more	positive	attitudes	toward	human	rights	during	the	early	
years	after	2001.	A	negative	attitude	toward	human	rights	began	to	develop	when	rulings	by	formal	
justice	institutions	were	seen	as	interfering	with	customary	justice	traditions.44	According	to	one	legal	
expert	in	Kandahar:	
	

People	think	that	‘human	rights’	means	‘women’s	rights’.	In	the	media	they	publish	announcements	
[stating]	“if	any	woman	has	a	problem	she	should	call	this	number	and	we	will	help	them.”	Because	these	
activities	are	against	local	traditions	[of	resolving	domestic	issues	within	the	family],	resistance	has	
increased.45	

	
Corruption	and	inconsistent	implementation	of	rights-related	cases	are	said	to	have	undermined	public	
trust	in	authorities	charged	with	protecting	human	rights	in	Balkh.	As	one	interviewee	put	it,	“…when	
people	are	arrested	on	issues	related	to	violations	of	human	rights,	their	cases	are	not	followed	through	
transparently	in	the	legal	system.	Some	offenders	are	released	through	intervention	by	powerful	
individuals	or	bribery.”46	

Views	About	Human	Rights	Organizations	and	Programs	
People’s	attitudes	about	human	rights	organizations	and	programs	align	with	their	general	attitudes	
toward	human	rights	as	a	concept,	some	being	positive,	some	negative,	and	some	indifferent.	Negative	
perceptions	about	human	rights	as	a	concept	extends	to	the	people	who	work	for	human	rights	
organizations.	In	Herat,	for	example,	those	working	with	human	rights	organizations	are	not	viewed	
positively	within	their	communities.47		
	
Those	holding	negative	views	of	human	rights	organizations	are	either	motivated	by	suspicion	that	these	
organizations	are	propagating	Western	values	inconsistent	with	both	Islam	and	local	traditions—
especially	as	pertaining	to	women	and	family	relations—and/or	by	disappointment	that	the	
organizations	and	the	human	rights	agenda	have	not	fulfilled	their	promises.		
	
A	community	elder	in	Nangarhar	observed:		
	

Those	who	are	educated	and	have	a	high	level	of	awareness	understand	human	rights	and	have	a	positive	
opinion	of	human	rights	organizations.	However,	those	who	are	uneducated,	illiterate	and	have	limited	
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awareness,	say	that	‘human	rights’	is	part	of	an	infidel	foreign	culture	and	declare	war	on	the	concept	and	
the	organizations	that	promote	it.48	
	

More	generally,	there	appears	to	be	general	suspicion	within	many	communities	that	human	rights	
organizations	misguide	women.49	Nevertheless,	many	believe	that	views	about	human	rights	
organizations	have,	over	time,	grown	more	positive.	In	Heart,	for	example,	when	human	rights	
organizations	first	began	their	work	they	were	accused	of	being	foreign	organizations.	Over	time,	more	
people	have	come	to	view	them	as	“national	organizations”	working	to	improve	people’s	lives.50		
	
Positive	views	about	human	rights	organizations	also	stem	from	observations	that	they	have	been	
effective	and	have	produced	positive	results.	In	Bamyan,	for	example,	positive	views	about	human	rights	
organizations	relate	to	their	successes	in	helping	victims	of	human	rights	abuses	access	the	formal	legal	
system	and	use	legal	provisions	to	their	advantage.51		
	
These	successes,	however,	are	mostly	prevalent	in	provincial	centers	since	organizational	activity	in	
remote,	rural	districts	is	far	more	difficult.	The	absence	of	human	rights	organizations	in	the	more	
remote	areas	contributes	to	the	persistence	of	negative	views	about	human	rights	and	organizations	
that	promote	and	protect	them.52		
	
In	areas	where	attempts	to	uphold	human	rights	have	failed,	the	perception	of	human	rights	as	a	notion	
and	human	rights	organizations	appears	to	be	generally	negative.	As	one	interviewee	put	it,	“…instead	
of	solving	our	real	problems,	like	illiteracy	and	backwardness,	these	human	rights	organizations	are	seen	
as	contributing	to	our	family	problems.”53	

Government’s	Responsibility	in	Rights	Protection	and	Promotion	
There	are	strong	and	consistent	views	that	the	government	has	the	primary	responsibility	for	promoting	
and	protecting	human	rights	in	the	country.	Interviewees	particularly	embrace	the	concepts	of	
government	ensuring	justice	for	all,	freedom	from	discrimination,	and	the	elimination	of	corruption.	
Generally,	they	connect	the	maintenance	of	the	rule	of	law	and	upholding	the	Afghan	Constitution.	As	
one	interviewee	from	Nangarhar	put	it:	“Whenever	law	is	implemented,	justice	will	be	served	and	
human	rights	will	be	secured.”	A	number	of	interviewees	believe	that	government	should	act	directly	
and	through	the	media	to	increase	public	awareness	of	fundamental	rights.	
	
Interviewees	in	several	provinces	listed	a	number	of	areas	in	fundamental	rights	in	need	of	direct	
attention	by	the	government.	In	Bamyan,	these	areas	are	peace	and	security,	poverty	alleviation,	equal	
development	for	all	social	classes,	laws	supportive	of	human	and	fundamental	rights,	compliance	with	
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international	treaties	on	fundamental	rights,	awareness	programs	on	the	Constitution,	and	reform	of	
judicial	organizations.54	
	
In	Kandahar,	interviewees	describe	government’s	rights	promotion	responsibilities	as	reconstruction,	
establishing	security,	developing	the	economy,	delivering	on	key	electoral	promises,	and	oversight	for	
activities	of	human	rights	organizations.55	Notably,	the	areas	of	most	stereotypical	association	with	
human	rights	–	women’s	rights	and	violence	against	women	–	were	not	referenced	by	interviewees	in	
their	comments	about	the	government’s	role	in	rights	promotion	and	protection.		
		
There	is	also	consistency	among	interviewees	in	the	gap	perceived	as	existing	between	what	
government	should	do	to	protect	and	promote	rights	and	what	it	actually	has	been	doing.	Efforts	to	
implement	laws	and	the	provisions	of	the	Constitution	have	been	inadequate.	Discrimination	and	
corruption	within	state	authorities	are	pointed	to	as	major	barriers	in	the	fulfillment	of	rights.56		

Perceptions	About	Impacts	of	Human	Rights	Programming	
There	are	notable	differences	across	provinces	in	what	interviewees	view	as	the	impact	and	
consequence	of	human	rights	programs	and	ideas	in	their	communities.	In	Nangarhar,	Kabul	and	
Bamyan	the	impact	of	human	rights	is	viewed	as	generally	positive	with	some	detractors,	while	views	
are	split	along	positive	and	negative	lines	in	Balkh,	Kandahar	and	Herat.		
	
In	Nangarhar	positive	impacts	from	human	rights	activities	are	said	to	have	occurred	in	areas	affecting	
women,	specifically	in	the	handling	of	cases	of	violence	against	women	and	reduction	in	forced	
marriages	and	baad.57	Progress	in	Nangarhar	has	been	made	in	accessing	the	right	to	education	and	
protecting	the	rights	of	civilian	casualties	resulting	from	the	activities	of	government	security	forces.58	
	
In	Kabul,	the	increase	in	peaceful	demonstrations	and	enhanced	reliance	on	human	rights	organizations	
in	judicial	cases	indicate	positive	outcomes	of	efforts	in	institutionalizing	human	rights	and	ideas.59	In	
Bamyan,	positive	impacts	are	noted	in	a	number	of	areas,	including	advocacy,	civic	activities,	freedom	of	
expression,	women’s	participation	in	elections,	women	becoming	political	candidates,	girls’	access	to	
school,	protection	against	domestic	violence,	discourse	on	the	use	of	torture	in	jails	and	detention	
centers,	children’s	rights,	women’s	engagement	with	judicial	organizations,	awareness	of	the	negative	
results	of	forced	and	under	aged	marriage,	women	in	public	sectors	(education,	government	and	
media),	and	reduced	patriarchy	between	husbands	and	wives.60	However,	as	with	all	other	provinces,	
these	positive	impacts	are	limited	to	the	center	and	not	in	remote	areas	in	remote	districts.		
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Two	qualifications	are	given	to	the	overall	positive	view	of	the	impact	of	human	rights	activities	in	
Bamyan.	First,	human	rights	programs	and	messages	are	not	always	comprehensible	to	people	and	do	
not	always	take	existing	education	levels	into	account.	Secondly,	programs	consider	gender	only	in	
terms	of	women,	which	has	led	to	creating	misunderstanding	and	domestic	tension.	For	example:	
	

…in	a	village	the	husband	left	home	to	go	to	the	mountains	to	bring	back	grass	for	animal	feed.	When	he	
came	back	and	asked	his	wife	to	make	him	some	tea,	the	wife	refused	and	told	him	that	‘men’s	and	
women’s	rights	are	equal	so	you	must	make	tea	yourself.’	Without	the	interference	of	community	elders,	
this	could	have	led	to	divorce.61	

	
In	Kandahar	and	Balkh,	there	are	two	strongly	distinct	perspectives	among	interviewees	about	the	
impact	of	human	rights	programming	and	ideas.	One	view,	which	is	said	to	be	most	prevalent	in	Balkh,	is	
strongly	negative	and	is	associated	foremost,	though	not	exclusively,	with	“uneducated”	people.	From	
this	perspective,	human	rights	promote	conflict,	are	against	local	traditions,	and	represent	“Western	
culture	that	is	against	Islamic	values.”	Proponents	of	this	negative	view	believe	that	equal	rights	for	men	
and	women	is	a	Western	concept	and	not	an	Islamic	one,	and	that	human	rights	promote	disorder	
within	families,	since	“women	refuse	to	obey	orders.”62	This	view	is	echoed	by	a	key	informant	in	
Kandahar:		
	

I	think	the	impact	of	[human	rights]	programs	has	been	negative.	They	are	mostly	concentrated	on	
women,	which	is	against	local	culture.	Most	of	the	focus	has	been	on	freedom	for	women,	their	right	to	
go	out,	and	right	to	education	while	only	ten	percent	of	the	programs	are	focused	on	children.63	

	
These	negative	views	coexist	with	strong	positive	views	in	Balkh	and	Kandahar	about	the	impact	of	
human	rights	organizations.	For	those	with	more	positive	views,	the	increase	in	mobilization	against	
injustice	has	been	an	achievement	of	both	government	and	human	rights	organizations.64	People	have	
become	more	aware	of	their	rights,	increasingly	permit	girls	to	attend	school,	and	can	access	justice	
institutions	if	they	face	a	problem	–	despite	corrupt	practices	by	some	justice	officials.65		
	
In	Herat,	there	is	also	a	pattern	of	positive	and	negative	opinions	about	the	impact	of	human	rights	
programs.	However,	views	diverge	in	Herat	over	the	effectiveness	of	programs,	with	some	contending	
that	they	have	produced	positive	outcomes	in	the	areas	of	freedom	of	speech,	media	presence,	and	the	
right	to	education,	and	others	arguing	that	programs	have	not	been	effective	because	their	impacts	
have	been	limited	to	awareness	raising	and	have	been	implemented	only	in	the	center	and	not	the	rural	
districts.66	Along	similar	lines,	in	Kandahar	there	is	some	impression	that	human	rights	program	impacts	
have	been	compromised	by	the	practice	of	distributing	aid	funds	based	on	nepotism.67	
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Barriers	to	Implementing	Human	Rights		
There	have	been	and	continue	to	be	a	great	many	barriers	to	the	implementation	of	human	rights	in	
Afghanistan.68	Several	barriers,	specifically	opposition	by	power	holders	and	the	persistence	of	
patriarchy	or	a	combination	of	both,	have	resulted	in	systemic	resistance	to	efforts	to	institutionalize	
human	rights.	This	resistance	is	grounded	in	vested	interests	that	likely	see	the	human	rights	agenda	as	
undermining	their	continuing,	unquestioned	power	and	control	over	others.	Additional	barriers	stem	
from	a	perceived	and	in	some	cases	actual	reputation	of	human	rights	organizations	whose	advocacy	for	
rights,	particularly	for	women,	was	perhaps	too	new,	too	targeted,	or	too	adversarial	for	being	broadly	
embraced.	Many	among	human	rights	organizations	now	recognize	the	systemic	resistance	and	the	
need	for	more	engaged	advocacy.	More	abiding	societal	challenges	to	the	implementation	of	human	
rights	include	illiteracy,	insecurity,	traditional	conservatism,	and	the	highly	rural	nature	of	Afghan	
society.69	
	
Insecurity	and	tenuous	rule	of	law	in	Afghanistan	create	a	vacuum	in	which	informal	power	holders	
including	armed	opposition	groups	and	powerful	individuals	can	take	the	liberty	in	creating	“propaganda	
against	human	rights	programs,”	for	example.70	In	both	Balkh	and	Nangarhar	interviewees	reported	that	
illiteracy	and	the	influence	of	informal	power	holders	mean	that	people	are	easily	swayed	by	
misinformation	about	human	rights	and	the	organizations	that	promote	them.71	In	Nangarhar,	members	
of	the	armed	opposition	tell	people	that	human	rights	consist	of	a	foreign,	infidel	program	designed	
against	Islamic	values	and	for	the	purpose	of	misguiding	women.	In	these	contexts,	human	rights	
organizations	can	face	threats	and	intimidation.	In	Bamyan,	where	there	are	better	security	conditions,	
informal	political	power	holders	are	reported	to	exert	influence	over	people’s	acceptance	or	practice	of	
human	rights.	Threats	and	intimidation	may	also	come	from	the	armed	opposition	groups	and	
individuals	in	governmental	entities,	specifically	the	police	and	judicial	institutions.72	
	
Human	rights	implementation	faces	a	host	of	other	challenges	in	settings	where	insecurity	is	not	so	
severe.	These	challenges	pertain	to	the	conservative	and	patriarchal	nature	of	Afghan	society	as	well	as	
the	lingering	impact	of	how	human	rights	were	initially	introduced	into	the	country.	Interviewees	in	
Herat	reported	that	there	was	an	initial	negative	reaction	and	sensitivity	toward	human	rights	because	
human	rights	projects	were	focused	primarily	on	women,	leading	to	attempts	by	many	women	to	
exercise	their	rights,	only	to	be	conceived	by	men	and	responded	to	negatively	and	sometimes	
violently.73	The	lost	credibility	of	human	rights	organizations	in	the	early	stages	because	of	their	uneven	
approach	toward	men	and	women	has	since	been	addressed	to	some	extent.	For	example:		
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In	the	beginning,	human	rights	organizations	were	not	very	considerate	in	their	programs.	They	would	
trigger	discussion	with	people	and	make	comments	that	were	against	people’s	common	beliefs.	They	
presented	human	rights	principles	to	the	public	without	considering	people’s	religious	sensitivities…	This	
resulted	in	an	increased	negative	image	for	human	rights.	At	one	point,	human	rights	organizations	
realized	that	their	methods	had	been	too	aggressive	but	unfortunately	it	was	too	late	by	then	as	they	had	
already	lost	credibility.	…	Now	human	rights	organization	function	differently.	They	no	longer	act	like	
revolutionaries	wanting	to	change	everything	in	a	few	days.	They	function	persistently	and	quietly	and	
attempt	not	to	provoke	anyone.74	

	
Similarly	in	Bamyan,	people	initially	considered	human	rights	to	be	an	“imported	and	Western	concept”	
and	that	was	focused	on	women	only	and	was	contrary	to	Islam.	While	views	about	human	rights	have	
improved	in	the	center,	this	is	not	the	case	in	the	rural	districts	of	Bamyan:			
	

In	the	rural	districts	most	people	view	human	rights	as	an	imported	concept.	This	is	not	the	case	
in	the	center	because	people	have	access	to	media	and	know	human	rights	to	be	a	human	
concept	and	some	want	to	institutionalize	this	concept.	Some	religious	figures	still	believe	that	
human	rights	are	promoted	by	those	who	studied	in	Western	countries	and	who	want	to	defy	
the	role	of	mullahs	and	religion	in	society.75	

	
In	Kandahar,	there	is	still	little	widespread	acceptance	of	human	rights	because	of	“false	awareness,”	a	
focus	on	women’s	rights,	and	assumptions	that	human	rights	programs	are	against	Islamic	traditions	and	
in	contravention	of	“the	local	culture.”76			
	
Human	rights	can	also	provoke	opposition	by	those	with	a	vested	interest	in	the	social	order	not	
changing,	including	proponents	of	“local	culture	and	traditional	practices”	that	are	antithetical	to	human	
rights	and	Islamic	values:		
	

We	were	constantly	combating	inappropriate	traditions	such	as	forced	marriage,	giving	girls	as	baad,	
underage	marriage	and	rights	to	education.	These	activities	created	serious	negative	reaction	and	
resistance	against	us	and	against	the	idea	of	human	rights.77	

	
Patriarchy,	which	appears	to	be	at	the	root	of	much	of	the	opposition	to	attempts	to	institute	human	
rights,	is	put	forward	as	the	“local	culture	and	traditional	practices”	by	those	who	want	to	oppose	
change.	This	mostly	false	dichotomy	between	rights	and	traditional	values	makes	it	extremely	difficult	
for	human	rights	activists	and	organizations	to	operate	and	raises	fundamental	questions	on	the	short,	
medium,	and	longer	term	approaches	in	implementing	and	protecting	human	rights	in	Afghanistan.78	

Enablers	in	Implementing	Human	Rights	
Interviewees	make	a	number	of	suggestions	about	how	human	rights	might	be	more	effectively	
implemented	in	Afghanistan.	The	suggestions	include	substantive	areas	of	focus,	channels	of	
communication,	means	of	implementation,	and	tactical	choices.		
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In	Nangarhar	and	Bamyan	the	advice	to	human	rights	activists	and	implementers	is	to	reach	beyond	
provincial	centers	to	outlying	and	remote	districts.	In	extending	human	rights	efforts	into	the	districts,	
many	interviewees	emphasized	the	need	to	work	through	the	media	and	traditional	local	authorities,	
including	religious,	tribal,	and	community	leaders	and	elders,	who	have	the	most	influence	in	these	
settings.79	
	
Most	interviewees	see	human	rights	as	generally	consistent	with	Islamic	principles	and	argue	and	expect	
that	human	rights	must	be	implemented	in	accordance	with	Islamic	provisions	for	human	rights.	For	
example,		
	

Human	rights	are	mentioned	in	the	holy	Quran.	All	Muslims	respect	Islamic	law	and	human	rights.	
Uneducated	people,	who	are	not	informed	about	[the	concept	of]	human	rights,	or	what	is	said	in	the	
holy	Quran,	undermine	efforts	to	implement	and	protect	human	rights	and	spread	the	lie	that	human	
rights	is	a	foreign	idea	that	goes	against	Islamic	values	and	local	traditions.	….	Therefore,	human	rights	
organizations	must	implement	awareness	programs	through	the	media,	religious	leaders,	and	tribal	
elders.	Most	people	have	access	to	media.	Local	people	pay	attention	to	the	words	of	religious	leaders.	All	
programs	and	events	must	be	implemented	in	reference	to	Islamic	values	and	principles	so	that	those	
who	have	a	negative	view	of	human	rights	become	aware	and	respect	human	rights.80	

	
Interviewees	from	Nangarhar,	Balkh,	Kandahar,	and	Herat	also	emphasized	the	need	for	human	rights	to	
be	implemented	“with	consideration	of	local	culture	and	traditions”	as	a	means	to	“prevent	
misunderstandings.”81	There	were	also	calls	for	a	more	gradual	and	less	“revolutionary”	approach,	with	
a	“reduced	focus	on	women”	and	increased	focus	on	corruption	in	justice	institutions	and	the	police,	for	
example.82	In	Herat	and	Balkh,	there	is	seen	to	be	a	need	to	make	human	rights	messaging	more	
comprehensible	to	the	general	public,	especially	those	with	limited	literacy	or	no	literacy:		
	

There	should	be	facilitation	of	discussions	on	human	rights	issues	by	experts	and	community	leaders	so	
that	the	discussions	have	legitimacy	for	the	listeners.	Discussions	that	may	provoke	negative	reactions	
should	avoided.	Human	rights	activities	should	be	developed	with	consideration	of	and	reference	to	
religious	values.	There	should	be	a	gradual	introduction	to	human	rights	issues	so	that	people	are	
prepared	[for	changes]	in	advance.83	

	
Interviewees	also	advised	against	the	practice	of	implementing	human	rights	as	“projects,”	and	instead	
implementing	them	as	continuous	reform	programs	with	regular	information	dissemination	through	
existing	formal	and	traditional	structures	and	incorporating	human	rights	in	education	curricula	and	
government	ministries.84	

																																																								
79	KI-F-Nan-GO-3	
80	KI-M-Nan-CS-1, KI-F-Nan-CS-2, KI-M-Nan-CS-3,	KI-F-Nan-Go-3,	KI-M-Nan-Go-4,	KI-M-Nan-Go-5,	KI-F-Nan-Go-6,	
KI-F-Nan-NG-1,	KI-M-Nan-NG-1	

81	KI-F-Nan-Go-3,	KI-M-Nan-Go-5,	KI-F-Nan-Go-6,	KI-F-Nan-CS-2,	KI-M-Nan-Go-2,	KI-F-NAN-PI-1,	KI-M-NAN-GO-4,	
KI-F-Nan-NG-2,	KI-F-Nan-NG-1	(confirmed	by	many)	

82	KI-F-KDR-Go-6,	KI-M-KDR-CS-1,	KI-F-KDR-CS-2,	KI-M-KDR-CS-3,	KI-M-KDR-NG-1,	KI-F-KDR-PI-1,	KI-M-KDR-Go-1,	KI-
M-KDR-Go-2,	KI-F-KDR-Go-3,	KI-M-KDR-Go-4		

83	KI-F-HER-PI-1	
84	KI-M-Bam-PI-1,	KI-F-HER-PI-1	
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Conclusion	

There	are	two	over-arching	paradigms	characterizing	how	human	rights	are	understood	in	Afghanistan,	
one	positive	and	one	negative.	To	varying	degrees	both	paradigms	are	present	in	all	six	provinces	
examined	in	this	research.	In	Herat,	for	example,	there	is	a	disproportionately	negative	view	of	human	
rights,	while	in	Bamyan	the	views	on	human	rights	are	relatively	positive.	The	source	of	all	human	rights	
is	uniformly	believed	to	be	God,	with	Islam	as	the	value	set	through	which	these	rights	are	given.	This	
interpretation	of	human	rights	is	used	by	proponents	of	both	views	to	rationalize	their	stance.	
	
There	is	also	general	understanding	that	fundamental	rights	are	country	specific,	in	contrast	to	the	
universalistic	nature	of	human	rights.	However,	very	few	people	are	familiar	with	the	fundamental	rights	
guaranteed	to	all	Afghans	as	articulated	in	the	Constitution	and	related	legislation.	Proponents	of	the	
two	views	are	differentiated	in	terms	of	education	and	social	position.	Across	all	six	provinces,	
awareness	about	human	rights	tends	to	be	strongest	(and	most	positive)	in	provincial	centers	but	there	
is	little	or	no	awareness	or	understanding	of	human	rights	in	the	rural	districts,	leaving	people	
susceptible	to	the	influence	of	“knowledge	brokers”	who	may	or	may	not	have	positive	or	accurate	
views	about	human	rights	and	how	they	relate	to	Islamic	principles	as	well	as	international	treaties.			
	
The	least	controversial	rights	are	those	pertaining	to	voting	and	running	for	political	office.	The	more	
controversial	rights	are	those	pertaining	to	women	and	the	family.	This	is	not	surprising	considering	the	
historical	pattern	of	resistance	to	policy	and	top-down	reforms	focused	on	women,	marriage,	and	the	
family	and	the	degree	to	which	gender	norms	and	family	relations	figure	into	Afghan	social	life	and	the	
social	order.85	Though	still	resisted	by	some,	girls’	education	is	one	area	of	rights	that	has	become	less	
controversial.		
	
Across	all	six	provinces	attitudes	toward	human	rights	have	become	more	positive	over	time,	especially	
among	youth.	This	change	is	attributed	to	specific	rights	being	of	utility	and	benefit	to	people	in	their	
day	to	day	lives,	such	as	the	right	to	peaceful	protest,	freedom	of	speech,	access	to	education,	voting,	
and	access	to	justice.	This	leads	to	the	key	conclusion	that,	for	rights	to	be	instituted,	there	is	a	need	for	
actual	proof	that	rights	are	beneficial	to	the	individuals	and	families	that	embrace	them.	Instances	of	
rights	being	useful	that	people	either	experience	or	hear	about	also	serve	to	counteract	experiences	or	
hearsay	about	rights	having	destructive	or	negative	consequences,	such	as	the	right	to	be	protected	
against	domestic	violence	or	the	right	for	women	to	divorce.		
	
Interviewees	uniformly	see	government	as	having	a	lead	responsibility	in	implementing	fundamental	
rights.	However,	many	voice	disappointment	with	the	government’s	efforts	and	commitment	to	
protecting	and	promoting	human	rights.	Administrative	corruption	undermines	many	rights,	such	as	
fairness	in	access	to	government	services	and	positions.	Many	also	complain	that	government	has	not	
done	enough	to	make	people	aware	of	their	rights	and	knowledgeable	about	the	Afghan	Constitution	
and	related	laws.	In	fact,	some	suspect	that	corrupt	government	officials	actively	withhold	this	
information	in	order	to	minimize	the	potential	that	these	rights	will	be	used	by	the	public	to	hold	them	
accountable.		
	
Attitudes	about	human	rights	organizations	parallel	views	about	human	rights	more	generally,	with	both	
positive	and	negative	views.	Those	holding	positive	views	about	human	rights	organizations	point	to	the	

																																																								
85	Dupree	(2005),	Johnson	and	Leslie	(2007)	
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positive	impacts	that	they	have	had	in	a	number	of	communities,	particularly	for	women.	Those	with	
negative	views	about	human	rights	organizations	reference	their	encroachment	on	family	matters,	being	
instructed	by	foreigners,	ineffectiveness,	and	poor	reputations.	
	
To	conclude,	Afghanistan’s	challenges	in	relation	to	human	rights	are	not	at	all	different	from	the	
experience	of	a	number	of	other	countries,	in	Africa,	for	example.86	On	the	one	hand,	human	rights	are	
likely	to	be	more	effectively	and	fully	implemented	if	they	are	adjusted	to	minimize	conflict	with	local	
cultural	practices	and	traditions.	On	the	other	hand,	some	adjustments	may	inherently	compromise	the	
integrity	and	realization	of	those	rights.	Those	opposed	to	instituting	human	rights	tend	to	talk	about	
“cultural	traditions”	and	“local	culture”	but	seldom	provide	specifics	about	what	cultural,	religious,	or	
local	values	or	principles	are	being	violated	by	introducing	fundamental	human	rights	in	a	given	
community.	And	while	patriarchy	per	se	is	not	discussed	directly	by	those	opposed	to	the	introduction	of	
fundamental	rights,	it	is	clear	that	patriarchy	is	prevalent	in	all	the	vague	suggestions	on	the	importance	
of	not	contradicting	“cultural	traditions”	and	“local	culture.”		

Recommendations	

The	following	recommendations	can	be	made	based	on	the	findings	from	this	research.	
	
1.	Human	rights	implementation	must	be	viewed	as	a	long	term	process	involving	fundamental	social	
change.	Much	of	the	opposition	to	human	rights	in	Afghanistan	emanates	from	assumptions	that	they	
are	contrary	to	Islam	and	to	the	existing	patriarchal	social	order,	in	which	males	dominate	and	women	
must	follow.	When	“cultural	traditions”	and	“local	culture”	are	invoked	as	reasons	why	human	rights	are	
problematic,	human	rights	interventions	must	establish	the	specific	cultural	or	local	practice	that	is	
being	referred	to	establish	the	approach	to	be	taken.	For	example,	in	cases	such	as	marriage	decision-
making,	adaptation	of	the	cultural	/	traditional	practice	to	more	equal	and	equitable	principles	is	
relatively	easier	through	dialogue	on	the	merits	and	benefits	of	changing	practice.	In	other	cases,	such	
as	the	practice	of	baad	or	badal,	it	upholding	human	rights	will	likely	necessitate	changes	in	or	cessation	
of	these	practices	through	a	number	of	incentives	such	as	education	and	economic	security.	Many	
human	rights	organizations	are	now	working	in	more	subtle	and	less	“revolutionary”	ways	to	address	
these	issues.	It	will	be	crucial	to	understand	systematically	what	lessons	can	be	learned	from	this	new	
approach,	particularly	in	terms	of	promoting	social	change	that	is	both	culturally	acceptable	and	
consistent	with	a	human	rights	agenda.	Gradual,	strategic	change	will	require	longer	term	investment,	in	
programming	and	funding,	rather	than	limited	term	and	disjointed	projects.			
	
2.	Government’s	role	in	and	commitment	to	human	rights	promotion	needs	to	be	consistent:	
Administrative	corruption	has	a	direct	and	significant	impact	on	people’s	access	to	very	basic	rights,	
creating	a	general	atmosphere	of	distrust	in	the	government.	A	significant	number	of	government	
officials	appear	insufficiently	committed	to	upholding	the	rights	guaranteed	to	Afghan	citizens	in	the	
Constitution	and	related	laws	and	many	are	not	even	aware	that	they	are	obligated	to	perform	their	
duties	according	to	the	rule	of	law.	Public	administration	reform	and	professional	development	of	
government	staff	–	including	elected	officials	–	should	incorporate	rights	training	and	oversight	
mechanisms	to	support	and	protect	fundamental	rights	of	the	citizens.	
	

																																																								
86	Ibhawoh,	B.	(2000)	
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3.	Popular	awareness	of	fundamental	rights	must	be	raised:	Historically,	the	impetus	for	human	rights	
was	to	establish	limits	on	absolutist	rule.	With	some	variation	across	national	settings,	this	was	
elaborated	over	time	to	include	protection	of	specific	groups	and	to	set	minimum	standards	of	dignified	
existence.	In	Afghanistan,	the	idea	of	rights	as	setting	minimum	standards	of	human	dignity	and	as	
establishing	limits	on,	and	demanding	accountability	from,	government	has	never	been	fully	instituted.	
For	most,	a	delimited	version	of	human	rights	prevails.	Very	few	people	have	any	awareness	of	the	
fundamental	rights	guaranteed	to	them	in	the	Afghan	Constitution,	including	government	officials.	
Media	campaigns	are	needed	to	expand	awareness	of	fundamental	rights	and	promote	basic	civic	
education	on	fundamental	rights,	especially	in	more	remote	parts	of	the	country.		
	
4.	Educate	the	general	public	to	appreciate	fundamental	rights:	Education	and	literacy	appear	to	be	key	
in	differentiating	between	those	who	are	aware	and	supportive	of	human	rights	and	those	who	are	not.	
Those	with	low	literacy	levels	and	little	or	no	formal	education	are	particularly	dependent	on	the	
opinions	of	knowledge	brokers	such	as	religious	authorities,	elders,	and	others	of	influence.	Efforts	
should	be	made	to	use	radio	for	increasing	the	public’s	awareness	of	fundamental	rights,	particularly	in	
more	remote	areas	where	literacy	and	access	to	education	are	low.	At	the	same	time,	efforts	should	be	
made	to	re-educated	knowledge	brokers	on	the	consistency	of	their	teaching	and	guidance	with	
constitutional	provisions	for	fundamental	rights	of	the	citizens.	In	formal	education,	efforts	should	be	
made	to	incorporate	the	need	for	fundamental	rights	of	the	citizens	as	a	pre-requisite	for	a	civil	society.				
	
5.	Enlist	youth	as	champions	of	fundamental	rights:	There	is	indication	that	youth	is	more	inclined	to	
support	human	rights	than	older	people,	although	this	issue	requires	further	investigation.	What	is	
known	is	that	a	vast	majority	of	today’s	youth	have	come	of	age	in	the	last	15	years,	have	been	able	to	
attend	school	and	gain	literacy,	have	had	access	to	information	through	internet	and	social	media,	and	
are	aware	of	the	benefits	of	fundamental	rights.	Further	investigation	into	the	potential	role	of	youth	in	
rights	awareness	raising	notwithstanding,	efforts	need	to	be	made	to	work	with	youth	and	their	many	
organizations	in	promoting	and	protecting	fundamental	rights	in	Afghanistan.		
	
6.	Enlist	traditional	authorities	as	champions	of	fundamental	rights:	Most	Afghans	live	in	rural	
communities	where	traditional	authorities	such	as	religious	leaders	and	community	elders	have	
substantial	influence	over	public	attitudes.	Innovative	approaches	need	to	be	developed	to	engage	and	
re-educate	traditional	authorities	on	the	consistency	of	fundamental	rights	with	Islamic	principles.	These	
approaches	must	emphasize	the	responsibilities	of	these	authorities	as	leaders	and	protectors	of	their	
communities	in	promoting	and	protecting	the	fundamental	rights	of	all	citizens.		
	
7.	Emphasize	practical	benefits	of	institutionalized	fundamental	rights:	Information	about	fundamental	
rights	must	be	most	effectively	couched	in	terms	that	make	it	clear	how	rights	have	been	of	practical	
benefit	to	individuals,	families	and	communities.	The	right	to	vote	in	local	and	national	elections,	for	
example,	is	particularly	salient.	To	many	male	and	female	Afghans,	the	right	to	vote	builds	the	necessary	
bridge	between	the	citizens	and	their	governmental	authorities	facilitating	government	legitimacy	and	
empowering	citizens	to	demand	responses	to	their	many	needs	from	their	elected	representatives.				
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Appendix:	Interviewee	Codes	and	Guiding	Questions	

	
Codes:	
	
Non-Government	=	NG	
KI-M-Kab-NG-1	(KI=Key	informant,	M=Male,	Kab=Kabul,	NG=Non-government,	1=Sequence)	
KI-F-Kab-NG-2	(KI=Key	informant,	F=Female,	Kab=Kabul,	NG=Non-government,	2=Sequence)	
	
Government	=	Go	
KI-F-Kab-Go-1	(KI=Key	informant,	F=Female,	Kab=Kabul,	Go=Government,	1=Sequence)	
KI-M-Kab-Go-2 (KI=Key	informant,	M=Male,	Kab=Kabul,	Go=Government,	2=Sequence)	
	
Civil	Society	=	CS	
KI-M-Kab-CS-1	(KI=	Key	informant,	M=Male,	Kab=Kabul,	CS=Civil	society,	1=Sequence)	
KI-F-Kab-CS-2	(KI=	Key	informant,	F=Female,	Kab=Kabul,	CS=Civil	society,	2=Sequence)	
	
Public	Institutions	=	PI 
KI-F-Kab-PI-1 (KI=	Key	informant,	F=Female,	Kab=Kabul,	PI=Public	Institution,	1=Sequence) 
KI-M-Kab-PI-2 (KI=	Key	informant,	M=Male,	Kab=Kabul,	PI=Public	Institution,	2=Sequence) 
	
	
	
Guiding	Questions:	
	
1. How	do	you	and	your	community	view	human	rights?	
2. What	is	difference	between	human	rights	and	fundamental	rights?	
3. Has	public’s	perception	of	human	rights	changed	in	your	community	over	the	years?	If	yes,	how?		
4. What	are	the	provisions	for	fundamental	rights	in	Afghanistan’s	Constitution?	
5. Are	there	any	human	rights	programs	implemented	in	your	province?	If	yes,	what	types	of	program?	
6. What	has	been	the	impact	of	these	programs	in	your	community?	
7. In	your	community	how	are	organizations	working	on	human	rights	viewed?	
8. Do	human	rights	organizations	create	tension	in	your	community?	If	yes,	what	types	of	tension?	
9. What	are	the	responsibilities	of	the	government	in	protecting	basic	rights	of	people?	
	
	


